Town of York Livestock Ordinance

Town of York
Green County, WI

Ordinance for Licensing Livestock Facilities and Adopting Additional Standards

Ordinance # 01-2018

WHEREAS, the Town Board of the Town of York re-established the Town of

York Rural Land Conservation Committee (RLCC) to research, analyze, and synthesize
scientific literature and research regarding the impact of livestock facilities with 750 or
more animal units on ground water, surface water, air quality and other identified
potential impacts, specifically as those issues apply in the Town of York and to report its
recommendations to the Town Board;

WHEREAS, the Rural Land Conservation Committee devoted a substantial

amount of time and expertise in reviewing the potential impacts of large-scale livestock
farming with respect to the particular natural resources of the Town of York and Green
County;

WHEREAS, the Rural Land Conservation Committee has reviewed the scientific

literature and has formulated recommendations to the York Town Board for ordinance
provisions to address the concerns raised by such large-scale farming operations;

NOW, THEREFORE, the Town Board of the Town of York makes the

following Findings of Fact and declarations in support of this Ordinance:

1)

2)

3)

4)

The Town recognizes the importance of protecting groundwater quality, and that
proper land use and management, including proper management of nutrients from
livestock operations is essential to the protection of groundwater quality, public
health, safety and welfare.

The Town has a vulnerable landscape with shallow soils and karst rock
formations that act as a direct conduit to the groundwater that the 950 residents
rely on for drinking, cooking, bathing, irrigating and watering livestock.
According to the Natural Resource Conservation Service Web Soil Survey, more
than 90% of the acreage in the Town of York has “very limited” capability of
handling the agricultural disposal of manure, food-processing waste and sewage
sludge. The “very limited” category in this soils inventory states “that the soil has
one or more features that are unfavorable for [land spreading]. The limitations
generally cannot be overcome without major soil reclamation, special design or
expensive installation procedures. Poor performance and high maintenance can be
expected.” The Town therefore must protect against excess land spreading of
manure, food-processing waste and sewage sludge.

The Rural Land Conservation Committee (RLCC) reviewed the document
Environmental Human Health and Safety Risk to Water Quality, Air Quality, Soil




5)

6)

Quality, and Natural Areas from Confinement Areas Feeding Operations
(CAFOs) prepared for neighboring Town of Sylvester by a team of scientists with
a variety of backgrounds including ecology, geospatial analysis, analytical
chemistry, hydrogeology, natural areas management, environmental biology and
remote sensing technology. This comprehensive literature review provides
thorough documentation of the risks associated with CAFOs and includes a series
of recommendations to minimize those risks. Included in those recommendations
was a setback table developed by the authors of the aforementioned text using
known buffer design tools to match buffering needs with site specific conditions
such as vegetative cover, slope and runoff velocity. The RLCC used this
information to craft the setback tables in the Town of York Livestock Ordinance.

The Rural Land Conservation Committee conducted an online survey of residents

regarding groundwater in the Town at the end of 2017. According to the survey

results 100% of those surveyed drink water from their tap; 97% believe that safe
drinking water is a basic human right; 57% do not have a filtering system for their
water; 87% are concerned about water quality being impacted by manure from

CAFOs; 47% have had their wells tested in the past 2 years; and 52% of those

surveyed did not know that the Wisconsin Department of Natural Resources

advises homeowners to have their well water tested every 12-18 months.

The Rural Land Conservation Committee organized a citizen well water testing

program in November of 2017 in order to obtain up to date information about

groundwater in the Town.

a) Of the wells tested in fall of 2017, 44% of the wells tested positive for
coliform bacteria. According to the Extension data from 2/19/2013 to
12/19/2017, coliform bacteria was found in 23% of the wells. On average in
Wisconsin, approximately 15% of wells test positive for coliform bacteria.
The percentage of the Town’s wells that tested positive for coliform is above
the state average. According the Wisconsin Department of Natural Resources,
Bureau of Drinking Water and Groundwater PUB-DG-003-2017: “Most
bacteria entering the ground surface along with rainwater or snowmelt are
filtered out as the water seeps through the soil. Several strains of bacteria can
survive a long time and find their way into the groundwater by moving
through coarse soils, shallow fractured bedrock, quarries, sinkholes,
inadequately grouted wells or cracks in the well casing. Total coliform
bacteria are indicator bacteria and are not, by themselves, usually a health
concern for healthy individuals. But their presence in well water indicates an
increased risk that pathogenic (disease-causing) bacteria are also present in the
water.” A significant number of wells in the Town indicate that our
groundwater is at increased risk of contamination from bacteria.

b) Of the wells tested in fall of 2017, 56% contained between 1 and 10 mg/L
nitrate. According to the Extension data from 2/19/2013 to 12/19/2017, nitrate
levels in 5% of the wells tested above 10 mg/L (a level that exceeds state and
federal limits for safe drinking water) and 69% of the wells tested had nitrate
levels between 1 and 10 mg/L. According to Kevin Masarik with the Center
for Watershed Science and Education at the University of Wisconsin-Stevens
Point: nitrate levels between 1 and 10 mg/L are evidence of land use impacts




and often indicate susceptibility of the groundwater to other possible
contaminants. Nitrate has been known to cause Methemoglobinemia or “blue
baby syndrome” in infants. There is thought to be a correlation between
nitrates and central nervous system malformations, non hodgkin lymphoma,
various cancers (ex. gastric, bladder), thyroid function, diabetes in children, as
well as other health issues. The number of wells testing positive for nitrates
indicates that the Town’s groundwater is susceptible to nitrate and other
contaminants.

7) Excess nitrates and other contaminants found in well water present significant
health risk to Town residents, all of whom rely on private wells for their water
supply. All residents in the Town depend on groundwater for their survival.
Therefore the protection of this resource is of utmost importance to all who live
and work here.

NOW, THEREFORE, the Town Board hereby ordains that the Town of York
Livestock Facility Licensing Ordinance is hereby adopted as follows:

Town of York Livestock Facility Licensing Ordinance
Section 1. Authority

This ordinance is adopted pursuant to the powers granted under the Wisconsin
Constitution, and Wisconsin Statute 93.90. Further this ordinance is adopted
pursuant to the powers granted to the York Town Board under the grant of village
powers pursuant to Sec. 60.22 of Wis. Statutes for the protection of public health
and safety.

Section 2. Purpose

Purpose: The purpose of this ordinance is to comply with requirements of Sec.
93.90 of Wis. Statutes and ch. ATCP 51, Wis. Adm. Code (ATCP 51), and to
establish standards and authority to protect the public health and safety of the
people of the Town of York. This ordinance sets forth the procedures for
obtaining a license for the siting of new and expanded livestock facilities with 750
or more animal units in the Town of York.

Section 3. Definitions
A) “Adjacent” means located on land parcels that touch each other, or on land

parcels that are separated only by a river, stream, or transportation or utility right—
of-way.



B) “Administrator/Administrators” means the Town of York Livestock Siting
Facility Administrator/Administrators.

C) “AFO” means an animal feeding operation

D) “Animal unit” has the meaning that was given in s. NR 243.03 (3) as of April
27,2004. One “Animal Unit” = #1000 animal weight.

E) “Aquifer” means a geologic formation(s) that is water bearing. A geological
formation or structure that stores and/or transmits water, such as to wells and
springs.

F) “Complete application for local approval” means an application that contains
everything required under s. ATCP 51.30 (1) to (4).

G) “Expanded livestock facility” means the entire livestock facility that is created
by the expansion, after May 1, 2006, of an existing livestock facility. “Expanded
livestock facility” includes all livestock structures in the expanded facility,
regardless of whether those structures are new, existing or altered.

H) “Expansion” means an increase in the largest number of animal units kept at a
livestock facility on at least 90 days in any 12 month period. The acquisition of an
existing livestock facility, by the operator of an adjacent livestock facility, does
not constitute an “expansion” unless that operator increases the largest number of
animal units kept at the combined livestock facilities on at least 90 days in any 12
month period.

I) "Groundwater" means any of the waters of the state occurring in a saturated
subsurface geological formation of rock or soil.

J) “Karst feature” means an area or superficial geologic feature subject to bedrock
dissolution so that it is likely to provide a conduit to groundwater. “Karst feature”
may include caves, enlarged fractures, mine features, exposed bedrock surfaces,
sinkholes, springs, seeps or swallets.

K) “Livestock” means domestic animals traditionally used in this state in the
production of food, fiber or other animal products. “Livestock” includes cattle,
swine, poultry, sheep and goats. “Livestock” does not include equine animals,
bison, farm-raised deer, fish, captive game birds, ratites, camelids or mink.

L) “Livestock facility” means a feedlot, dairy farm or other operation where
livestock are or will be fed, confined, maintained or stabled for a total of 45 days
or more in any 12 month period. A “livestock facility” includes all of the tax
parcels of land on which the facility is located, but does not include a pasture or
winter grazing area. Related livestock facilities are collectively treated as a single



“livestock facility” for purposes of this chapter, except that an operator may elect
to treat a separate species facility as a separate “livestock facility.”

M) “Livestock structure” means a building or other structure used to house or
feed livestock, to confine livestock for milking, to confine livestock for feeding
other than grazing, to store livestock feed, or to collect or store waste generated at
a livestock facility “Livestock structure” includes a barn, milking parlor, feed
storage facility, feeding facility, animal lot or waste storage facility. “Livestock
structure” does not include a pasture or winter grazing area, a fence surrounding a
pasture or winter grazing area, a livestock watering or feeding facility in a pasture
or winter grazing area, or a machine shed or like facility that is not used for
livestock.

N) “Manure” means excreta from livestock kept at a livestock facility/structure.

“Manure” includes livestock bedding, water, soil, hair, feathers, and other debris

that becomes intermingled with livestock excreta in normal manure handling

operations.

‘Liquid manure’ means a suspension of livestock manure in water in which the

concentration of manure solids is low enough to maintain a free flowing fluid.

Liquid manure also includes ‘slurry’, which is a mixture of livestock manure,

bedding and waste feed in water. Liquid manure and slurry is typically applied to

fields by pumping through irrigation equipment or by hauling and spreading with

a tank wagon. The solids content of liquid manure or slurry is usually less than ten

percent. A practical definition of liquid manure includes any livestock manure

mixture that can be pumped through conventional liquid manure handling

equipment.

‘Solid’ manure is manure that can be stacked.

‘Compost’ manure. (From National Organic Program)

1) An initial C:N ratio of between 25:1 and 40:1, and

2) Is maintained at a temperature of between 131 degrees F for three days using
an in-vessel or static aerated pile system; or

3) Is maintained at a temperature of between 131 degreed F and 170 degrees F
for fifteen days using a windrow composting system, during which period the
materials must be turned a minimum of five times.

O) “New livestock facility” means a livestock facility that will be used as a

livestock facility for the first time, or for the first time in at least 5 years. “New

livestock facility” does not include an expanded livestock facility if any portion of

that facility has been used as a livestock facility in the preceding 5 years.

P) “Operator” means a person who applies for or holds a local approval for a
livestock facility.

Q) “Person” means an individual, corporation, partnership, cooperative, limited
liability company, trust or other legal entity.

R) “Populate” means to add animal units for which local approval is required.



S) “Property line” means a line that separates parcels of land owned by different
persons.

T) “Rainfall event” means the design rainfall amount and probable intensity of a
24-hour rainfall event for Green County for various lengths of time, such as 25
and 100 years. The upper limit of the 90% confidence interval for rainfall events
shall be based on the U.S. NOAA National Weather Service Hydrometorlogical
Design Studies Center Atlas 14, (NA 14), and not the National Weather Service
Technical Paper No. 40 as currently used by the State of Wisconsin.

U) “Recharge Area” means the total land area contributing water to an aquifer.

V) “Related livestock facilities” means livestock facilities that are owned or
managed by the same person, and related to each other in at least one of the
following ways:
1. They are located on the same tax parcel or adjacent tax parcels of land.
2. They use one or more of the same livestock structures to collect or
store manure.
3. At least a portion of their manure is applied to the same land spreading
acreage.

W) “Separate species facility” means a livestock facility that meets all of the
following criteria:

1. It has only one of the following types of livestock, and that type of
livestock is not kept on any other livestock facility to which the
separate species facility is related under sub. (P):

a. Cattle.
b. Swine.
c. Poultry.
d. Sheep.
e. Goats.

2. It has no more than 500 animal units.

3. Its livestock housing and liquid manure storage structures, if any, are
separate from the livestock housing and liquid manure storage
structures used by livestock facilities to which it is related under sub.
P).

4. Tt meets one of the following criteria:

a. Its livestock housing and liquid manure storage structures, if

any, are located at least 750 feet from the nearest livestock

housing or liquid manure storage structure used by a livestock

facility to which it is related under sub. (P).

b.It and the other livestock facilities to which it is related under
sub. (P) have a combined total of fewer than 1,000 animal
units.



X) “Setback” means the required distance between a structure and a road or
waterway.

Y) “Spring” means a water body formed when the side of a hill, a valley bottom
or other excavation intersects a flowing body of groundwater at or below the
local water table, below which the subsurface material is saturated with water.”

Z) “Waste storage facility” means one or more waste storage structures. “Waste
storage facility” includes stationary equipment and piping used to load or unload a
waste storage structure if the equipment is specifically designed for that purpose
and is an integral part of the facility. “Waste storage facility” does not include
equipment used to apply waste to land.

AA) “Waste storage structure” means a waste storage impoundment made by
constructing embankments, excavating a pit or dugout, or fabricating a structure.
“Waste storage structure” does not include equipment used to apply waste to land.
For purposes of ss. ATCP 51.12 (2) and 51.14, “waste storage structure” does not
include any of the following:
1. A structure used to collect and store waste under a livestock housing
facility.
2. A manure digester consisting of a sealed structure in which manure is
subjected to managed biological decomposition.

BB) “WPDES permit” means a Wisconsin pollutant discharge elimination system
permit issued by DNR under ch. NR 243.

Section 4. License Required

A) General
A license issued by the Town of York is required for new or expanded
livestock facilities that will have 750 or more animal units.

B) Licenses for Existing Livestock Facilities
1. A license is required for the expansion of a pre-existing or previously
approved livestock facility if the number of animal units kept at the
expanded livestock facility will exceed all of the following:
a.The applicable size threshold for a license.
b.The maximum number previously approved or, if no maximum
number was previously approved, a number that is 20% higher
than the number kept on the effective date of this license
requirement.
2. A license is not required for livestock facility that existed before May
1, 2006 or before the effective date of the license requirement in this
ordinance, except as provided in sub. 1.



3. Alicense is not required for livestock facility that was previously
issued a conditional use permit, license or other local approval, except
as provided in sub. 1. A prior approval for the construction of a
livestock facility implies approval for the maximum number of animal
units that the approved livestock facility was reasonably designed to
house, except as otherwise clearly provided in the approval. Prior
approval of a single livestock structure, such as a waste storage
structure, does not constitute prior approval of an entire livestock
facility.

Section S. Licensing Administration

Town of York does hereby propose assigning an Administrator/Administrators who shall
have the primary responsibility of administering this ordinance and related matters
thereto, and shall be appointed by the Town Board to serve at the pleasure of said board.

Section 6. Licensing Standards
The standards for issuing a license are as follows:

A) The state livestock facility siting standards adopted under ATCP 51, Wis.
Adm. Code, inclusive of all appendixes and worksheets and any future
amendments to this chapter, except as may be noted in this section of the
ordinance, are incorporated by reference in this ordinance, without
reproducing them in full.

B) The following setbacks shall apply to livestock structures:
1. Property lines
a. Except as provided for waste storage structures, livestock
structures must be located a minimum of 100 feet from the
property line if the livestock facility will have fewer than 1,000
animal units, and 200 feet from the property line if the
livestock facility will have 1,000 or more animal units.
b.The setback requirement does not prevent the use or expansion
of a livestock structure that was located within the setback area
prior to the effective date of the setback requirement, except
that a structure may not be expanded closer to the property line.
2. Public road right-of-way
a. Except as provided for waste storage structures, livestock
structures must be located a minimum of 100 feet from public
road right-of-way if the livestock facility will have fewer than
1,000 animal units, and 150 feet from a public road right-of-
way if the livestock facility will have 1,000 or more animal
units.



b.The setback requirement does not prevent the use or expansion
of a livestock structure that was located within the setback area
prior to the effective date of the setback requirement, except
that a structure may not be expanded closer to the public road
right-of-way.
3. Waste storage structure
a. A new waste storage structure may not be located within 350
feet of a property line, or within 350 feet of the nearest point of
any public road right-of-way.
b.A single new waste storage structure may be constructed closer
to the property line or public road if a new structure is:
i.  Located on the same tax parcel as a waste storage
structure in existence before May 1, 2006.
ii.  No larger than the existing structure.
iii.  No further than 50 ft. from the existing structure.
iv.  No closer to the road or property line than the existing
structure.
c.This setback requirement does not apply to existing waste
storage structures, except that an existing structure within 350
feet of a property line or public or private road may not expand
toward that property line or public or private road.

Section 7. License Application

A) A livestock operator must complete the application form and worksheets
prescribed by ATCP 51, including any authorized local modifications.
The application form and worksheets shall demonstrate compliance with
standards in ATCP 51 and this ordinance.

B) The operator must file 4 duplicate copies of the application form,
including worksheets, maps and documents (other than engineering design
specifications) included in the application.

O Nutrient management information.

1. Together with the application, the applicant shall also file an
original and four duplicate copies of a nutrient management plan
(NMP) meeting all state standards pursuant to Wis. Admin. Code
§§NR151.07, NR 243.14, NRCS Standard 590 and other
applicable state statutes, regulations and rules.

2. In order for the Town to verify that the land base for applying
nutrients described in the NMP is accurate and sufficient, the
applicant shall also file an original and four duplicate copies of
executed and recorded waste spreading easements or similar
executed documents demonstrating the applicant’s guaranteed,



D)

10

non-revocable right to spread sufficient quantities of waste for at
least a five year period.

Mapping required. Within 15 days of the filing of a complete application,
the applicant shall provide the Town with the following information to
ensure compliance with the standards set forth in section 6 of this
ordinance.

1.

Springs: Every spring or seep on building site is to be mapped
according to the most recent map of springs in the Town of York
whether prepared by the State, Green County, the Town or other
governmental or private professional surveys. All applications
shall include a formal wetland delineation mapping and report
following the federally approved executed and recorded waste
spreading easements or similar executed documents demonstrating
the applicant’s guaranteed, non-revocable right to spread sufficient
quantities of waste for at least a five-year period.

The applicant shall also produce maps showing the location and
identification of each parcel of land on which it proposes to spread
manure. For each property, restrictions, prohibitions under NRCS
590, DATCP, WDNR and locally imposed restrictions and
prohibitions, including karst features, must be shown on the maps
and all sources of data used in the mapping must be documented
and must include latest County, Township, State and Federal
database and provided at scales of no smaller than 1 inch equals
100 feet on mapping.

Natural Areas and State Scientific Area—The maps submitted by
the applicant shall also show the location of all designated natural
and scientific areas, public and private conservation lands, and
mapped federal and state threatened and endangered plant and
animal species, and show setbacks from these natural resources
required by Town, county state or federal laws and regulations.

1987 U.S. Army Corps of Engineers wetland delineation manual
and the most recent WDNR wetland delineation requirements.

Section 8. License Application and Monitoring Fees

A)

B)

A non-refundable application fee of $1,000 payable to the Town of York
shall accompany an application for the purpose of offsetting the town
costs to review and process the application.

The Town may charge the applicant for the reasonable out-of-pocket
expenses the Town incurs, including for engineering, legal and other
professional services, for review of the application.
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The Town may charge the applicant for any additional meetings required
to review and process the application.

Section 9. Application Procedure

A) Within 45 days after the Town receives an application, it shall notify the

B)

0

applicant whether the application is complete. If the application is not
complete, the notice shall describe the additional information needed. Within
45 days after the applicant provides all of the required information, the Town
shall notify the applicant that the application is complete. This notice does not
constitute an approval of the proposed livestock facility.

Within 45 days after the Town notifies an applicant that the application is
complete, the Town shall notify adjacent landowners of the application. The
Town shall use the approved notice form in ATCP 51, and mail by first class
mail a written notice to each adjacent landowner.

Upon determination of completeness the Town Clerk shall give notice of a
public hearing to receive information from the applicant and receive public
input on the application. Public notice shall be a class 2 notice the last of
which is at least a week before the date of the public hearing. The public
hearing may be continued, but final decision shall be made within the time
limits described in the next paragraph.

D) Pursuant to ATCP 51.32, the Town shall grant or deny an application within

E)

90 days after the Town gives notice that the application is complete under
paragraph B above. The Town may extend this time limit for good cause,
including any of the following:
1. The Town needs additional information to act on the application.
2. The applicant materially modifies the application or agrees to an
extension.

The Town shall give written notice of any extension. The notice shall specify
the reason for the extension, and the extended deadline date by which the
Town will act on the application.

Section 10. Criteria for Issuance of a License

A) A license shall issue if the application for the proposed livestock facility:

1. Complies with this ordinance,

2. Is complete, and

3. Contains sufficient credible information to show, in the absence of
clear and convincing information to the contrary, that the proposed
livestock facility meets the standards specified in this ordinance,
specifically Section 6 above.
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B) A license shall be denied if any of the following apply:

1. The application, on its face, fails to meet the standard for approval in
the previous paragraph,

2. The Town finds, based on other clear and convincing information in
the record that the proposed livestock facility does not comply with
applicable standards in this ordinance.

3. Other grounds authorized by s. 93.90 Stats., that warrant disapproving
the proposed livestock facility.

) No conditions may be imposed on a license other than those based on
standards provided in the Town ordinances.

D) Conditions Incorporated in all Licenses. The following conditions are
incorporated as a matter of law in every license that is issued and apply to
such license regardless of whether they are expressly set forth in the
license.

1. Setbacks for spreading manure. No manure shall be applied on any
field closer than the distances shown in Table 1 of this ordinance
without the express written approval of the Town Board in its sole
discretion. No approval may be granted unless the applicant
incorporates at least three of the conservation options listed in
Table 3 in each application location. The Town Board may set
additional conditions on its approval as it deems appropriate to
safeguard the health, safety and welfare of the public.

2. Prohibition on spreading manure: See Table 2 of this ordinance.
3. Limitation on amount of manure spread on parcels.
a. Before any manure from the license holder’s operations is

spread on any parcel, soil samples shall be taken at least
every five acres to determine the soil’s nutrient content to
establish a base line.

b. No later than 4 successive years after manure generated
from the license holder’s operations is first applied to a
parcel, soil samples shall again be taken at least every
five acres at the license holder’s expense to determine the
soil’s nutrient content. The application rate shall be
modified if appropriate based on the results of the soil
samples taken as the baseline.

c. Soil samples shall be taken every five acres at least every
4 successive years to determine whether the application
rate should be adjusted.

4. Limitations on transportation of liquid animal waste.
a. Without the written approval of the Town:
i. No surface hoses or pipes for the transportation of
liquid animal waste shall be located in Town rights-
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of-way except for two continuous two-week periods

annually.

No underground pipes or culverts for the

transportation of liquid animal waste shall be

located in or across Town rights-of-way; and

No Town road or facility may be opened for the

purpose of installing underground pipes or culverts.
The Town may approve the transportation of liquid

animal waste and may set reasonable conditions to
ensure the health and safety of Town residents,
including:

Specifying the location and depth of pipes
or hoses and type of pipe or hose material;
and
Requiring the use of hose pressure
monitoring and safety shut down equipment.
Requiring the applicant to post a bond or
provide proof of insurance.

The applicant for installation of pipes or hoses to
transport liquid animal waste shall be responsible
for the cost of repair of any Town road or facility
that is damaged due to the installation or existence
of the pipeline, including subsidence.

If any surface hose or pipe discharges any waste
within the right —of-way, the owner of the waste
transport operation shall be responsible for the
immediate cleanup of such waste.

Updating Nutrient Management Plan. Every license holder

shall:

a.
b.

File an updated NMP by the end of each calendar year;
File an updated map and description of its land base for
spreading waste and copies of all executed and recorded
waste spreading easements or similar executed documents
demonstrating the applicant’s guaranteed non-revocable
right to spread sufficient quantities of waste. The Town
may waive this requirement for any such agreements
already on file.

For any waste spreading agreements which have previously
been filed with the Town and that are due to expire within
two years from the end of the calendar year, the license
holder shall provide proof of renewal of such agreements
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for a period of at least five years from the end of the
reporting calendar year. In lieu of renewals of existing
agreements, the license holder may file executed
agreements guaranteeing the right to spread waste on other
parcels for an equivalent amount of manure load and time
period.

6. Responsibility of License Holder for Compliance with Conditions.

a.

The license holder is individually responsible for
compliance with the conditions governing spreading and
hauling manure for all manure generated by its operations
regardless of whether it sells the manure to a third party or
contracts with a third party for transporting or spreading the
manure. Any violations of these conditions shall constitute
a violation by the license holder.

If the license holder sells the manure or contracts with a
third party for transporting or spreading the manure, the
license holder shall provide the purchaser or contractor
with a copy of these conditions.

7. Manure storage facilities.

da.

The Town incorporates all state and county regulations of
manure storage facilities, including all future amendments
as part of this ordinance. A violation of any standards and
conditions under those regulations and of any permits,
licenses or approvals adopted by the state or county shall
constitute violations of this ordinance.

The upper limits of the 90% confidence intervals of U.S.
NOAA National Weather Service Hydrometerological
Design Studies Center Atlas 14 Volume 8 (NA 14), for
Monroe, Green County 24-hour rainfall events (7.00” for
25-year and 9.65” for 100-year events) shall be used for
purposes of calculating the required design volume of
manure storage facilities. Applicant must use the most
current hydrometerological data when designing manure
storage to account for the current 25-year and 100-year
storm events. Applicant must meet or exceed NA 14, which
is based on data from 2013 and supersedes Table 1 of Wis.
Admin. Code sec. NR 205.05 (applicable to Chs. 200-299)
and sec.NR 243.04 that is based on data from 1961 in the
National Weather Service in Technical Paper No. 40,
"Rainfall Frequency Atlas of the United States". As of
2013, the upper limit of the 90% confidence intervals of
NA 14 for Monroe, Green County 24-hour rainfall events
(7.00” for 25-year and 9.65” for 100-year events) shall be
used for purposes of calculating the required design volume
of manure storage facility. These statistics shall be updated
at the time of application.



15

c. Liquid manure storage facility shall have nine month
storage capacity.

Section 11. Record of Decision

A) The Town shall issue its decision in writing. The decision shall be based on
written findings of fact supported by evidence in the record. Findings may be
based in part on the presumptions created by ATCP 51.

B) If the Town approves the application, it shall give the applicant a duplicate
copy of the approved application, marked “approved.” The duplicate copy
shall include worksheets, maps and other documents (other than engineering
specifications) included in the application. The Town Clerk as required by
ATCP 51.36 within 30 days of the Town’s decision on the application shall do
all of the following:

1. Give the Department of Agriculture, Trade and Consumer Protection
written notice of the Town’s decision.

2. File with the Department a copy of the final application granted or
denied, if the Town has granted or denied an application under this
ordinance. (The copy shall include all of the worksheets, maps and
other attachments included in the application, except that it is not
required to include the engineering design specifications.)

3. If the Town has withdrawn a local approval under this ordinance, file
with the department a copy of the Town’s final notice or order
withdrawing the local approval.

Section 12. Transferability of License

A) A license and the privileges granted by this license run with the land
approved under the license and remain in effect, despite a change in ownership of
the livestock facility, as long as the new operator does not violate the terms of the
local approval. An applicant may record with the register of deeds, at the
applicant’s expense, the duplicate copy of the approved application.

B) The Town requires that upon change of ownership of the livestock facility,
the new owner of the facility shall file information with the Town Clerk providing
pertinent information, including but not limited to such information as the name
and address of the new owner and date of transfer of ownership.

Section 13. Expiration of License

A license remains in effect regardless of the amount of time that elapses before
the livestock operator exercises the authority granted under license, and regardless
of whether the livestock operator exercises the full authority granted by the
approval. However, the political subdivision may treat a license as lapsed and
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withdraw the license if the license holder fails to do all of the following within 2
years after issuance of license:
1. Begin populating the new or expanded livestock facility.
2. Begin constructing all of the new or expanded livestock housing or waste
storage structures proposed in the application for local approval.

Section 14. License Terms and Modifications

A license and the privileges granted by a license issued under this ordinance is
conditioned on the livestock operator’s compliance with the standards in this
ordinance, and with commitments made in the application for a license. The
operator may make reasonable changes that maintain compliance with the
standards in this ordinance, and the political subdivision shall not withhold
authorization for those changes. A violation of the license or a failure to comply
with the commitments made in the application may result in suspension and/or
termination of the license as provided in Section 13 of this ordinance.

Section 15. Compliance Monitoring

The appointed Administrator/Administrators shall monitor compliance with the
ordinance as follows:

A) Upon notice to the livestock facility owner, the Administrator/Administrators
may request the right under Section 5 of this ordinance, to view the licensed
premises at a reasonable time and date to insure that all commitments of the
application as approved are being complied with.

B) If the livestock facility owner refuses the Administrator/Administrators the
right to view the licensed premises, the Administrator/Administrators may
request the assistance of the Sheriff or a deputy Sheriff to obtain an inspection
warrant from the circuit court to inspect the licensed premises for the purpose
of protection of the public health and safety under Sec. 66.0119 of Wis.
Statutes.

C) If a licensed premises is found not to be in compliance with the commitments
made in the approved application, the Administrator/Administrators shall
issue a written notice to the livestock facility owner stating the conditions of
non-compliance and directing that compliance of the commitments of the
approved application and license be complied with in a reasonable amount of
time stated in this written notice.

D) If non-compliance of the license conditions as described in the written notice
given by the Administrator/ Administrators continue past the stated reasonable
time to comply, the Town of York may take further action as provided in this
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ordinance, including but not limited to issuance of a citation or seeking of
injunctive relief.

E) If the livestock facility owner disputes that the conditions of the license have
not been complied with, the livestock facility owner may request a hearing in
writing within five days of receipt of the notice of non-compliance. The Town
Board shall schedule a hearing within five days to determine if the conditions
of the license have been complied with or whether non-compliance of the
commitments of the approved application and local approval exists.

Section 16. Penalties

Any person who violates any of the provisions of this ordinance, or who fails,
neglects or refuses to comply with the provisions of this ordinance, or who
knowingly makes any material false statement or knowing omission in any
document required to be submitted under the provisions hereof, shall be subject to
the following penalties:

A) Upon conviction by a court of law, pay a forfeiture of not less than $250.00
nor more than $500.00 plus the applicable surcharges, assessments and costs
for each violation.

B) Each day a violation exists or continues shall be considered a separate offense
under this ordinance.

C) In addition, the Town Board may seek injunctive relief from a court of record
to enjoin further violations.

D) In addition, the Town Board may suspend or revoke the local approval of a
license under this ordinance after due notice to the livestock facility owner
and a public hearing to determine whether the license should be suspended or
revoked.

E) The Town shall recover from any person or corporation who violates any
provisions of this ordinance, all reasonable attorney fees and enforcement
costs incurred by the Town, including fees of expert consultants retained to
determine or monitor compliance.

F) The Town shall exercise sound judgment in deciding whether to suspend or
revoke a license. The Town shall consider extenuating circumstances, such as
adverse weather conditions, that may affect an operator’s ability to comply.

G) In addition to any other penalty imposed by this ordinance, the cost of
abatement of any public nuisance on the licensed premises by the Town may be
collected under this ordinance or Sec. 823.06 of Wis. Statutes against the owner
of the real estate upon which the public nuisance exists. Such costs of abatement
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may be recovered against the real estate as a special charge under Sec. 66.0627 of
Wis. Statutes unless paid earlier.

Section 17. Appeals

A) In addition to other appeal rights provided by law, Sec. 93.90 (5), Stats,
provides that any “aggrieved person” may request review of any decision by the
Town in connection with a license application. An “aggrieved person” may
challenge the decision on the grounds that the Town incorrectly applied the
standards under this ordinance or violated sec. 93.30, Stats.

B) An “aggrieved person” under this section as defined in Sec. 93.90 (5) of Wis.
Statutes means a person who applied to a political subdivision for approval of a
livestock siting or expansion, a person who lives within 2 miles of the livestock
facility that is proposed to be sited or expanded, or a person who owns land within
2 miles of a livestock facility that is proposed to be sited or expanded.

C) An “aggrieved person” may request review of any decision of the
Administrator/ Administrators or action by the Town Board.

D) Any appeal brought under this section must be requested within 30 days of
the Town’s approval or disapproval or within 30 days after the decision on appeal
before the Town Board.

E) Any appeal to the State Livestock Facility Siting Review Board shall comply
with Sec. 93.90 of Wis. Statutes and administrative rules of said board.

Section 18. Severability

If any provision of this ordinance or its application to any person or circumstance
is held invalid, the invalidity does not affect other provisions or applications of
this ordinance that can be given effect without the invalid provision or
application, and to that end, the provisions of this ordinance are severable.
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Section 19. Effective Date

This ordinance is effective the day after publication.

Adopted th1s/ Otk day of A pei | , 2018, by the Town Board of Supervisors of

the Town of York. g g
Chairman, Dan Reeson: /4-'// / S
1 Supervisor, Tim Czerwonk)k
Do Al
2 Supervisor, Steve Hermanson:—~ 5. A\~ NNV VOUY

Attested by the Town Clerk

Nancy Ax@erson Town Clerk

This ordinance was filed in the office of the Town Clerk and properly posted or published
as required by law on the) 1tk day of A pY } | ,2018
Attested by the Town Clerk

X\ (NN ¢ NGy
Nancy Afiderson, Town Clerk

Signed copy is in the Clerk’s Office.
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Table 1. Setbacks

DATCP/DNR York Township

Manure Application Location Setback (ft) Setback (ft.)
Private drinking water well 100 500
Direct conduit to groundwater — NR 243.14(2)(b)8 - | 100 500

Swallet, and perennial and intermittent drainageways, when surface water is

present _ 100 . 500

Non-metallic mine 100 500 _ |

Depressional groundwater recharge area over shallow fractured bedrock 100 500

Sinkholes 100 500

Fractured bedrock at the surface (and fracturing within 20 feet of the surface) | 100 500

Tile inlets discharging to groundwater - 100 500 B
Upslope of direct conduit to groundwater — NRCS technical standard 590 200 500

Surface Water Quality Management Area (SWQMA), NR 243.03(66)(d)
The ordinary high water mark of navigable waters that consist of rivers, streams, or
other non-lake navigable waters, and all conduits to navigable water. 300 300

Surface Water Quality Management Area (SWQMA), NR 243.03(66)(d)
The ordinary high water mark of navigable waters that consist of lakes, ponds or

flowages, and glacial pothole lakes.

) 1000 1000
_Municipal, Village Potable Water Well Protection Starting at Extra-territorial Limit 1000 1000
Fields with less than an average of 3%, or 100 tons/acre of soil organic carbon and bulk
density of less than 1.1 g/cc (dry weight) NA No Spread (NS)
Fields with soil permeabilities under low, moderate and high antecedent rooting zone
soil moisture levels of greater than 10 to the minus 5, centimeters per second. NA No Spread (NS)
Fields with seasonal shallow groundwater table for 214 days and with saturation
within 24 inches of surface of ground on a minimum of 25% of the field gross acreage. NA No Spread (NS}
Fields supporting uncontrolled overland runoff at anytime during the dormant or
growing season in any location on the landscape. NA No Spread (NS)

Setback distances determined using setback and design buffer table found in Sylvester Science document to avoid runoff and
groundwater contamination using a 90% confidence interval.

Table 2. Prohibited Manure Spreading Areas

Non-farmed wetland, sinkhole, non-metallic mine or well S

Surface water, established concentrated flow channels or non-harvested permanent vegetative buffers I]
Land where vegetation is not removed mechanically or by grazing, except to provide nutrients for establishment and
maintenance

Fields exceeding tolerable soil loss {T)*

Slopes greater than 9% , Exception: composted manure allowed -

No application on soils with a depth to groundwater or bedrock if less than 24 inches — NR 243.14(2)(b)7. Exception: composted
| manure allowed




Table 3. Conservation Options

Fields only where manure is fully dewatered and fully composted grow crops during the year of spreading or the following
crop production year.

Fields where 10 year precipitation events (Type 1l, 24-hour storm event with high antecedent soil moisture conditions) are
fully contained in the fields and final polished before released water would enter an intermittent and perennial drainageway.
IE. Dry dam, storm water control.

Fields where it can be demonstrated that 10-year precipitation events (Type Il, 24-hour storm event with high antecedent soil
moisture conditions) and all nitrogen, phosphorus, suspended solids, and dissolved organic carbon and particulate carbon can
be removed from surface water runoff to 90% removal efficiencies (as modeled using USGS, HSPF, SLAM, or other acceptable
empirical models) and be fully contained in the fields and final polished before released water would enter an intermittent
and perennial drainageway. Techniques used to accomplish this improvement can include at least three technigues in each
field that follow NRCS BMP requirements, such as residue management, cover cropping, STRIPs, wetland and upland prairie
biofilters and buffering of intermittent and perennial drainageways, and subgrade denitrification wetlands.

Fields with dormant season cover crops and growing season intercropping to produce 70% vegetation cover year-round on
fields and where manure is spread directly over the established cover crop planting so that manure and runoff are controlled
by the cover crop.

Fields where 50 foot width STRIPs of native prairie vegetation plants have been successfully installed at distances of 1 STRIP
every 400 feet that are laid out like terraces, perpendicular to the drainage routes and overland flow routes to intercept
surface runoff across farm fields.

Fields where a minimum of 50% of annual manure load and 100% of crop fertilizer applications are changed to the use of
approved slow release osmocote or biotic fertilizers (see PerfectBlend as example of acceptable product), and that meet all
other setback requirements.

NOTES:

*Tolerable Soil Loss (T)- For sheet and rill erosion T-value means the maximum rate of soil erosion established for each soil
type that will permit crop productivity to be sustained economically and indefinitely. Erosion calculations shall be based on
current approved erosion predication technology found in NRCS FOTG Section | or the soil loss assessment calculated using
the Phosphorous Index Model. Tolerable soil erosion rates shall be determined using the RUSLE2 Related Attributes Report
located in Section 2, e-FOTG, Soil Report.




